o 

JUL 



PTO/SB/21 (04-04) 
Approved for use through 07/31/2006. OMB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 



#0^ TRANSMITTAL 

FORM 

(to be used for all correspondence after initial filing) 


Application Number 


10/611,648 


Filing Date 


Jul 1,2003 


First Named Inventor 


Pressly et al 


Art Unit 


3763 


Examiner Name 


Chris L. Rodriguez 


Total Number of Pages in This Submission 




Attorney Docket Number 


MSF-7-CON 



4 



ENCLOSURES (Check all that apply) 



| I Fee Transmittal Form 

| | Fee Attached 
| x | Amendment / Reply 

| | After Final 

| | Affidavits/declaration (s) 
| | Extension of Time Request 
| | Express Abandonment Request 
| | Information Disclosure Statement 

I I Certified Copy of Priority 
1 — 1 Document(s) 

* 

| | Response to Missing PartsA:' - 
— Incomplete Application 

f~| Response to Missing Parts 
1 — 1 under 37 CFR 1 .52 or 1 .53 



□ 

□ 
□ 
□ 

□ 
□ 

□ 
□ 



Drawing(s) 

Licensing-related Papers 
Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 
CD, Number of CD(s) 



□ 

□ 
□ 
□ 

□ 
□ 



After Allowance communication 
to Technology Center (TC) 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 

Proprietary Information 
Status Letter 

Other Enclosure(s) (please 
identify below): 

Return Receipt Postcard 



Remarks 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual name 



Robertson & Mullinax, LLC 
J. Rennejl Mullinax, Reg. No. 36,221 



). Bennett Mullinax, Reg. No. s 



Signature 



Date 



June 28, 2004 



CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on the 
date shown below. 



Typed or printed namef Veggy S. Baker 






Signature 



Date 



June 28, 2004 



This collection of information is required b>37 §Ftt 1 .5> The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual 
case. Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief 
Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND 
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



In you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 



PATENT 

ATTORNEY DOCKET NO.: MSF-7-CON 
PATENT AND TRADEMARK OFFICE 

) Examiner; Chris L. Rodriguez 
) Art Unit: 3763 
) Conf. No.: 2083 
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RESPONSE TO SPECIES ELECTION REQUIREMENT 

Mail Stop Amendments 
Commissioner For Patents 
PO Box 1450 

Alexandria, VA 22313-1450 
Dear Sir: 

In response to the Restriction Requirement of May 28, 2004, Applicant elects 
with traverse the species of Figures 1 through 28. 

Applicant respectfully traverses the species election to the extent the Examiner 
has indicated that there are no generic claims. Applicant respectfully submits that claim 
40 is generic with respect to the four species identified by the Applicant. For instance, 
all four species, A, B, C, and D, illustrate a structure suitable for carrying out the 
process of claim 40. All the structures involve forcing a plunger to sever a sacrificial 
support; forcing an end portion of the needle to tear a base of the plunger; and 
propelling the needle into a hollow of the plunger. To the extent all four species 
illustrate the claimed features, Applicant respectfully submits that at least claim 40 is 
generic. 

Applicant respectfully submits that claim 41 is also generic with respect to the 
four species identified by the Examiner. Each of the four species discloses a barrel 
meeting the claim limitations of claim 41. Likewise, each of the four species provides 
for a plunger having a forward end and moveable within the barrel. Further, each of the 
illustrated species has a deformable base within the barrel positioned between the first 
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and second end of the barrel and in which there are sacrificial supports in the barrel for 
supporting the deformable base. Likewise, the four species set forth by the Examiner 
all provide for a hollow needle with the rear end received within the deformable base 
along with appropriate energy storage means within the barrel and a rupturable boot on 
the forward end of the plunger. In operation, following injection of a fluid through the 
barrel, the rupturable boot makes contact with the base causing the rear end of the 
needle to be ejected into the interior of the plunger. 



With respect to dependent claims 43 and 44, Applicant respectfully submits that 
all four illustrated embodiments illustrate a cylindrical needle head having a cylindrical, 
deformable base. 

In view of the above arguments, Applicant respectfully submits that pending 
claims 40 through 44 are generic to the species identified by the Examiner. 

Applicant respectfully submits that all pending claims are presently in condition 
for examination. The Examiner is invited to contact the undersigned to discuss any 
minor issue which remains following consideration of Applicant's response to the 
Species Election Requirement. 

Please charge any additional fees required to Deposit Account No. 50-2802. 
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ROBERTSON & MULLINAX, LLC 
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